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Amendments to the Methodological Norms for the application of the Tax Code 

 

Government Decision no 84/2013, published in the Official Gazette no 136/2013 

 

1. Profit tax 

Register of fiscal records 

According to the new provisions, the register of fiscal records, providing 
details on the computation of the taxable profit and of the profit tax, can be 
used both in a written format or in an electronic format, upon the choice of 
the taxpayer, as long as the provisions of the Accounting law related to 
usage of accounting software are followed. 

Please be reminded that the register of fiscal records should be filled-in with 
the following information: 

 taxable revenues obtained from all sources; 

 the expenses incurred for the purpose of obtaining such revenue; 

 any other information included in the tax return, obtained by 
processing the accounting records. 

The deductibility of business entertaning expenses 

The legal provisions in respect of the profit tax were modified to be in line 
with the ones regarding the VAT obligations related to gifts granted for free 
as protocol expenses. Thus, the entertaining expenses which are 
considered deductible for the profit tax computation within the limit of 2% 
from the accounting profit adjusted with some elements, should also include 
the expenses related to output VAT for gifts offered by the taxpayer with a 
value equal to or higher than RON 100. 

The possibility to carry forward the tax losses reorded prior to a 
reorganisation 

Please be reminded that according to the amendments of the Tax Code 
introduced at the end of 2012, the tax losses recorded by the taxpayer that 
do not cease to exist after a transfer of a part of its patrimony, transfered as 
a whole, could be carried forward by the aforementioned taxpayers and by 
the taxpayer that partially takes over the transfered patrimony, as the case 
may be, taking into account the assets and the liabilities transfered to the 
receiving company, according to the division project, and the assets and 
liabilities maintained by the transferor. 
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For that purpose, the methodological norms clarify that concept of `transfer 
of a going concern’ refers to the activity/economic branch, that is 
independent  and capable to perform operations, from an organizational 
point of view, by its own means. The lax loss obtained by the transferor 
before the transfer produces consequences, is to be carried forward only by 
the transferor, if the transfer does not qualify as a transfer of going concern. 

The possibility to carry forward the tax losses incurred by the 
taxpayers before applying the system for taxation of microenterprises, 
which fall under this system starting 1 February 2013 

New provisions have been introduced in relation to the possibility to carry 
forward the tax losses incurred by taxpayers applying the system for 
taxation of microenterprises starting with 1 February 2013, as follows: 

 the lax losses incurred in the tax years prior to 2013 could be offset 
against future taxable profits  starting with the date on which the 
taxpayers return to the obligation to pay tax on profits. For this 
purspose, the calendar year 2013 is seen as a single fiscal year for 
the purpose of the computation of the maximum of 5 or 7 
consecutive years during which the tax losses could be carried 
forward; 

 the lax loss incurred  during the period 1 January – 31 January 
2013, by a taxpayer obliged to pay tax on profit during this period, 
could be offset against future taxable profits  starting with the date 
on which the taxpayers return to the obligation to pay tax on profits. 
For this purspose, the calendar year 2014 is the first year out of 
maximum of 7 consecutive years in which the tax loss could be 
used for offseting the taxable profits; 

 if the taxpayer regains the status of the profit taxpayer during 2013, 
then the tax loss incurred during  the period 1 January – 31 January 
2013 is taken into account  at the computation of the taxable result 
for  the period 1 February  – 31 December 2013, before taking into 
account the tax losses obtained in the tax years prior to 2013; the 
result is to be offsetted against future taxable profits obtained  
starting with 2014, which is the first year out of maximum of 7 
consecutive years in which such tax loss could be used for offseting 
the future taxable profits. 

The annual system for declaring and paying of the profit tax, with 
advance payments performed on quaterly basis 

Clarifications are introduced in relation with the profit tax of the previous 
year used as computation basis for advance payments made during the 
current year, in case of taxpayers (both receiving and acquired companies) 
subject to reorganization during the current year (e.g. merger, division, 
transfer of going concern). 

2. Tax on revenues of microcompanies  

Clarifications have been provided in terms of whether the following 
companies are obliged or not to apply the system of taxation of 
microenterprises by: 

 Romanian legal entities previously dormant that become active 
during the year; 

 Romanian legal entities incoprporated during the period 1 January – 
31 January 2013; 

 Romanian legal entities that, until 31 December 2012, earned 
income ranging between EUR 65,000 and EUR 100,000, fulfilling 
the conditions stipulated by the legislation in force before 1 

February 2013 and 
requesting to renounce to 
the microenterprise tax 
system by 
31 January 2013. 

Clarifications are made with 
regard to the computation of the 
ceiling for total income of EUR 
65,000 depending on which the 
applicability of the 
microenterprise tax system is 
decided, as well as the transition 
to the profits tax system, in cases 
where the ceiling is exceeded.   

Thus, for 2013, the income 
considered when establishing the 
ceiling of EUR 65,000 is the one 
under the provisions of article 
112^7 of the Tax Code, recorded 
as such: 

 starting with 1 January 
2013, by legal entities 
applying the 
microenterprise tax 
system starting such 
date; 

 starting with 1 February 
2013, by legal entities 
applying the 
microenterprise tax 
system starting such 
date. 

3. Withholding tax 

Taxation of services rendered 
outside Romania  

Taking into account that, starting 
with 1 February 2013,  the 
revenues from services rendered 
by non-residents outside 
Romania are included under the 
category of taxable revenues of 
non-resident taxpayers, the 
methodological Norms provide 
with the exhaustive list of services 
rendered outside Romania for 
which non-residents are liable to 
pay withholding tax in Romania: 
management, advisory in any 
field, marketing, technical 
assistance, research and design 
in any field, advertising and 
publicity, services of lawyers, 
engineers, architects, notaries, 
accountants, auditors. 
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of information 

The legislative act brings some clarifications regarding the types of income 
falling under the scope of an increased tax rate of 50%, applicable starting 
with 1 February 2013. As such, for income from services, royalties, 
interests, commissions, dividends paid in a state with which Romania does 
not have any signed legal instrument for exchanging information, a 
withholding tax rate of 50% shall apply, regardless of whether the 
beneficiary of the income is resident of a state with which Romania has 
concluded a double tax treaty or not. 

The list of double tax treaties and of the other legal instruments for 
exchange of information is published on the website of the Ministry of Public 
Finances and is updated periodically. The Internet address where such list 
may be found is the following: 

http://discutii.mfinante.ro/static/10/Mfp/lista_instrum_jurid_sch_inf_state.pdf 

Electronic or online tax residency certificates  

For applying the more favourable provisions of the double tax treaties or of 
the EU Directives, the beneficial owner should present to the payer of the 
income a valid tax residency certificate. In case the foreign competent 
authority issues the tax residency certificate in electronic format or online, 
such certificate is deemed as original for the purpose of applying the double 
tax treaty or EU legislation. 

Annual withholding tax return 

The section regarding the ID data of the non-resident beneficial owner in the 
annual return regarding the income paid to non-residents and the income 
tax withheld, submitted for income obtained starting with 1 January 2012, 
may be filled-in with either with the non-resident’s tax identification number, 
assigned by the Romanian authority, when the non-resident obtained such a 
tax number, either with the beneficiary’s ID data, if no tax identification 
number was assigned to the non-resident.  

4. Individual income tax 

Non-taxable income 

The timber obtained by individuals from cutting trees from their own forests, 
as per the provisions of the Forest Code or through forms of ownership 
association, within the limit of the maximum 20 cubic meters / year, is 
considered movable property from the private patrimony; consequently, the 
income derived from selling it is non-taxable. 

Income assimilated to salary income in view of taxation 

The remuneration paid to a lawyer appointed /chosen as coordinator for the 
coordination activities within civil society of lawyers and professional 
company with limited liability under the law, is considered income 
assimilated to salaries, subject to the taxation rules common to the income 
from dependent activities. 

The Norms clarifies that the indemnity received by employees during the 
delegation or secondment for business purposes, in Romania or abroad, 
which exceeds 2.5 times the level of such indemnity established for staff 
employed in public institutions, is considered as taxable salary income 
starting with the amounts paid for February 2013. 

Taxation of income from dependent activities performed abroad  

Clarifications have been brought regarding the taxation right of either 
Romania as a residency country, or of the source country, for the income 

derived by resident individuals 
from dependent activities 
conducted abroad, depending on 
the following factors: 

 The state of residence of 
the payer of salary 
income which bears the 
salary costs (e.g. 
Romanian employer, 
non-resident employer 
with or without a 
permanent establishment 
in Romania); 

 The existence of a double 
tax treaty between 
Romania and the source 
country in which the 
dependent activity of the 
resident individual is 
performed; 

 The period of presence of 
the resident individual 
abroad, compared with 
the minimum period of 
presence in the foreign 
country, which triggers 
the right of taxation of the 
source country, as per 
the double tax treaty’s 
provisions. 

These rules apply for secondment 
agreements in progress at 1 
February 2013, as well as for 
those concluded after this date. 

The methodological Norms 
regulates the way in which the 
payable /refundable salary 
income tax is settled, if the 
income tax obligation is 
determined retroactively, based 
on the actual period of presence 
in the foreign state, against initial 
contract period of secondment. 

The methodological Norms also 
stipulates the obligation of the 
income payers (i.e. of the 
employers) to submit the tax 
declaration regarding the 
calculation of the income tax for 
the employees seconded abroad, 
regardless whether the tax on 
such income was or not 
calculated, levied and paid. 
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Statement concerning the calculation and withholding of the salary 
income tax per each beneficial owner, in case of the employees who 
have been seconded to another entity 

The informative statement concerning the calculation of the salary income 
tax per each beneficial owner (i.e. each employee), in case of the 
employees who have been seconded to another entity, could  be filled-in 
either by the employer or by the entity paying the salary, if the seconded 
employee is paid by the entity where was detached. 

If the salaries are paid by the entity to which employees were seconded, the 
employer must notify the income payer to which the employees are 
seconded about the personal deduction that every employee is entitled is 
entitled to receive for the computation of the taxable salary income. 

Based on this information, the payer of the salary income must prepare the 
payroll documents and compute the salary income tax, with the purpose of 
preparing the informative statement regarding the income tax withhold for 
each individual. 

Further clarification on the taxation of dependent activities 

Clarifications have been brought regarding the applicable tax rules and the 
payment term for the of tax due on interest granted for salaries and 
differences in salaries, as well as for their increase according to the inflation 
index, based on a final and irrevocable court decision. 

Clarifications have been brought regarding the right of deduction of the 
membership fees paid to unions directly by the employees, from the gross 
income obtained by such employees from their main job, in order to 
determine the taxable base for the salary income tax. 

Withholding tax on income from renting agricultural land 

The income from rental activities of the agricultural plots of land is taxed by 
withholding at source. In this context, clarifications are made for the rent 
paid in kind. The method of withholding the tax should be established by 
mutual agreement. 

Taxation of income from transactions with securities 

Clarifications have been introduced regarding the computation of the 
income obtained from the transfer of securities obtained from reorganisation 
procedures as per art. 27 and 27^1 from the Tax Code or from sale of 
securities obtained by the way of inheritance. 

Income from agricultural activities, forestry and fisheries 

Please be reminded that starting with 1 February 2013, the income obtained 
from forestry and fisheries activities is taxable according to the common 
rules applied to income obtained from independent activities. Also, the 
annually net income is established in a real system, according to the 
information from single entry bookkeping. The taxable income from 
agricultural activities is established based on income brackets.  

Thereby, the methodological Norms clarify the fact that such revenues 
determined prior to 1 February 2013 based on real system, according to the 
legal provisions in force at that time, become automatically taxable based 
on income brackets, if the article 73 of the Tax Code stipulates such the 
income brackets for the specific group of plants and animals. The income 
from agricultural activities for which no income brackets have been 
established, is taxable according to the provisions applied to the income 
obtained from independent activities, the annually net income being 
computed using the real system, according to the information from single 
entry bookkeeping. 

5. VAT 

Tax group 

Amendments have been brought 
as regards the effective date of 
VAT group implementation, 
respectively when the treatment 
of a person as a group member / 
of taxable persons as a fiscal 
group is cancelled, depending on 
the tax period of the respective 
members. 

VAT related to goods granted 
for free for business 
entertainment 

Please be reminded that starting 
with 1 February 2013, the goods 
of small value granted for free 
under business entertainment 
actions are not considered as 
deemed supplies of goods if the 
value of each gift granted is lower 
or equal to the threshold of RON 
100, VAT excluded. 

The methodological Norms clarify 
the fact that a gift comprises one 
of more goods granted for free. In 
situations where the taxable 
person also offered gifts which 
individually exceed the threshold 
of RON 100, VAT excluded, it 
sums the value of the gifts 
exceeding the threshold 
pertaining to a tax period, which 
represent deemed supplies of 
goods, and collects the  output 
VAT if the VAT related to the 
respective goods was entirely or 
partially deductible.   

It is considered that the supply of 
goods occurs in the last working 
day of the tax period during which 
the goods were granted for free 
and the threshold was exceeded. 
The taxable base and the related 
output VAT should be included in 
the self-invoice provisioned by 
art. 155, par. (7) of the Tax Code 
which is included in the VAT 
return for the tax period during 
which the taxable person granted 
the goods for free as protocol and 
exceeded the threshold.  
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provisions in force in 2012 shall be applicable, as well as for the method for 
the determination of the way in which the threshold was exceeded and for 
the tax period during which the related VAT becomes due.  

VAT taxable base for transactions between related parties 

Please be reminded that starting with 1 February 2013, the taxable base for 
supplies of goods or services performed between related parties, when one 
party does not have full VAT deduction right, may be the market value of the 
goods, in cases where the transaction is underestimated or overestimated.  

The methodological Norms provide clarifications on establishing the market 
value of goods/services supplied between related parties, respectively 
based in the same methods for determining the market price used when 
establishing transfer prices, mentioned under article 11 of the Tax Code, 
when a comparable transaction can be identified.  

Implementation in the national legislation of ECJ ruling in Gran Via 
Moinești 

The Ruling of the European Court of Justice in the C-257/11 Gran Via 
Moineşti case file was transposed into the Methodological norms for 
implementation of the Fiscal Code.  

As such, the taxable person retains the right for VAT deduction for the 
acquisition of a plot of land together with the buildings erected on it, 
including VAT for buildings to be demolished, provided it produces evidence 
as to its intention, confirmed by objective elements, to further employ the 
plot of land where the buildings used to stand for the purpose of its taxable 
operations, such as to erect other buildings intended to be used for taxable 
operations. 

Moreover, the demolition of a building purchased together with the plot of 
land on which it stands does not result in the obligation to adjust the initial 
input VAT deducted at the acquisition of the buildings that were demolished, 
provided that evidence is produced as to the intention, confirmed by 
objective elements, to employ the plot of land where the buildings used to 
stand for the purpose of its taxable operations, such as to erect other 
buildings intended for taxable operations. 

Possibility of VAT deduction based on fiscal receipts issued by the 
electronic cash register machines 

For acquisitions of goods and services based on fiscal receipts issued in 
line with GEO 28/1999, the VAT deduction may be justified based on fiscal 
receipts that meet the requirements of a simplified invoice and provided that 
the supplier recorded the beneficiary’s VAT number on the fiscal receipt, 
with the aid of the electronic cash register. 

Please note that previously the deduction of VAT based on fiscal receipts 
was allowed only for fuel acquisitions.  

Simplified invoices may be issued for goods/services supplied having a 
value of up to EUR 100 VAT included.  

VAT amendments for leased goods not repossessed following the 
early termination of financial leasing contracts 

Clarifications have been provided as regards the adjustment of VAT for 
missing goods, in the case of financial lease agreements which are 
terminated and whose subject matter is tangible movable assets or capital 
goods that are not returned by the user within the timeline referred to in the 
agreement, the goods in question are not considered missing from the 
inventory of the lessor / financer who does not have the obligation for VAT 
adjustment under articles 148 and 149 of the Tax Code, provided that 

evidence is produced in terms of 
initiating and taking the necessary 
steps to recover the assets, 
irrespective of the outcome of 
such steps.  

Adjustment of VAT initially 
deducted in case of stolen 
goods  

For missing goods, including 
stolen goods, there is an 
obligation of adjusting the VAT 
previously deducted. However, in 
case of stolen goods, the taxable 
person may cancel the 
adjustment performed at the date 
when the theft is legally proven 
though final court decision.  

Registration of taxable persons 
for VAT purposes 

Clarifications have been provided 
as regards the date when the 
cancellation of the VAT 
registration for taxable persons 
established in Romania becomes 
valid. 

Thus, for persons established in 
Romania, the cancellation of the 
VAT registration becomes 
effective as of the end date of the 
termination of the economic 
activity. 

Records of operations 

The invoices with fully or partially 
non-chargeable VAT are included 
in the purchases ledgers and 
carried forward until VAT 
becomes chargeable. However, 
the situations where the statute of 
limitations has elapsed and 
relevant invoices are no longer 
paid, those being written off from 
the records of the taxable person 
are exempt from this rule. 
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Simplification measures    

Clarifications have been provided as regards the cases where the reverse 
charge mechanism was not applied for operations subject to simplification 
measures. 

If, during a tax audit at the level of the beneficiaries of such operations, it is 
established that no output VAT was charged at the moment the VAT 
chargeability for the respective operation occurred, concurrently with 
exerting the deduction right, and the tax authority obliges the beneficiary to 
pay VAT based on the fiscal administrative document issued to rectify the 
situation, the suppliers may issue rectifying invoices with the minus sign in 
order to adjust the relevant VAT and to reimburse the tax to the beneficiary. 
Such invoices should not be included in the VAT purchase ledger of the 
beneficiary. 

Clarifications regarding the application of the cash accounting system 
for VAT  

The methodological Norms also clarify the computation method for the 
threshold for applying the cash accounting system for VAT, the settlement 
of the input VAT related considered non-deductible as it relates to unpaid 
invoices before VAT deregistration, the adjustment of the VAT taxable base 
for taxpayers applying the cash accounting system for VAT, the payment in 
cash of invoices issued by taxpayers applying the cash accounting system 
for VAT etc.  

6. Excise duties and other special taxes 

Method for reimbursing excise duties in certain cases 

Clarifications have been provided as regards the method for reimbursing 
excise duties for coffee, beer and fermented beverages, other than beer and 
wine, withdrawn from the market, if the state and age thereof make them 
improper for use or if they do not comply with trading conditions.   

Exceptions from the excising regime  

The methodological Norms provide for the method of exempting from excise 
duties regime for additives not intended for use, sale or used as motor fuel 
or for heating. 

Obligation to mark certain excisable products  

It is specified that for the purpose of importing products subject to marking 
for which the external supplier does not apply bands or stamps, the bands 
or stamps obtained by importers are applied in tax warehouses, free 
warehouses or free zones.  

7. Social security contributions 

The delegation allowance to be included in the calculation of social 
security contributions 

Part of the indemnity received during the delegation or secondment in 
Romania or abroad that exceeds 2.5 times the level of indemnity 
established for staff working in public institutions, is considered income 
assimilated to salaries and it is included in the computation base for social 
security contributions. 

Setting the social security 
contributions due on income 
from independent activitites, 
from agricultural activities, 
forestry and fisheries, as well 
as from joint ventures that do 
not create a separate legal 
entity,  to comply with the legal 
provisions regarding the 
minimum and maximum values 
of the computation base 

Since the anual computation base 
regarding the healt social security 
contribution cannot be lower than 
the value of 12 national gross 
minimum wage at national level, 
the Norms provide the procedure 
for increasing the tax base, for 
the taxpayers that have obtained 
a net income under this level. 

Since the monthly computation 
base regarding social security 
contribution for public pension 
fund cannot be higher than 5 
times the national medium gross 
earnings at national level, as per 
the provisions of the law 
regarding the annual budget for 
social contributions, practical 
method is provided for the way to 
realize the limitation in case of the 
contributions withheld at source. 

 

 

 

 

 

 

 

 

 

 

 


